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BTRTE OF MONTINR
LEFORE THE BOARD OF PEESONSEL APPEALLS

I THE MATTER OF UNFALR LABODR PRACTICE §L&-78i

CRfT BHAT TONAL | 8 ROTHEREOO D O

ELECTRICAL WOEEERS, LOCAL d41RA, :II
Complalnant, ;

- — ; FIHAE OHDEER
NELEHA SCHOHOE DTETEICT RO 1, ;
!

e fendant.
LA BT BRE TRRL ERY (s Y TR Ten S R T R R T I R R T R )

A Findings - af Pact; Discussion and lecummended Order in the
Ahove matter wao issusd on December 20, 1970, by lieating Franlmer
FElel B Haoge.

Bzcuptions to tha flearlng Bxaminer's Dociaion were £iled on
Hahall of the Complaimant on Janvacy 25, 1979, by Bobert o.
Fuenlek, Attomney for Complalmsant,

The patcbies waived oral groteent besfore Che fAonrd oF Peroonnal
Appeals and agread to present tholr reapective positions an
briafu, After raviewing the record and cossldering che briars,
at ics méeting on Jiene 20, 1979, the Board arders that the
Excopbions to the Findings of the Hearing Eehnlner be denled.

IT 18 ORDEHED, therefora, thit the Findings of the lisaring
Eeamipae ln this mottor be sustained and be adopred as the Pinal
Orday of chis Board.

DATED thie _JL day of Jaly, 1973,

HOAED OF FERECHMEL APPERLE

By ! C?.-M_Lii

Bfunt Cronley, Chalrdan

UL SR PERL L B R B I R R NEE SR RRE R BT TR L TR B TR TR T N THE A N

CERTIFICATE OF MARILING
I, deonifar Jacobsorn, hereby cectify that an the A& day

o Jduly, 1979, 1 pelled a btruo and earveact copy of thie sbove
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In the Matter of Unfsirc Labay )
Pracvcioo BiA=7H; i
Intarnational Hrootherhood of
Eloctrical Workers, LSoosl 185,
Complainant,
vE,
Helann Schonl Didtriot Ho. 1
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I & & & @ & k. & B & &, W

FINLIRDG OF FROTES . DISCOSSICH AMD NECOMMERDED ORODER
L L] LI L] L R # RN R
I, [LHTEDDUCTTON

Tha najor guestion befora tha Board of Personnpl Appanls
(2PA) s the Holena School District Mo, | {School District) rlght
to terminata tha cufrent laboar agraament with Intecnattional
Brotherhood of Electrical Workers, Loeal 185 {tocal 185 orF THEW]
and to contract oub the work performad under the lakor agracment,
The guestion i@ facther coupled with charges of refosing to open
i sountract for nogotlatfion and chargos of coercion far unilon
notivities.,

1 will divida the aplnian in this matbey [ULP 1L0-70} into
Eke nafor areas of 3tatement f Charge, Findldgs of Fack, Discusad
Copolusion of Law and Recommandad Oeder,

Bacanse the BEA hag very T1kkle precedent, T will elte
federal statutes and cases for guldance in the applicaticn of
Moncana's Collacelve Barcgalning Act, Titla 59, cChapter f&; T.CH.
1947 (ACT). The Fodaral Statutes will gonorally be the Hational
Lalor Relations ot 29 03CA, Bections 151-186& {HLRA). The

Montapa Suprens Court in State Departnsnt of HBighwave wa, Publles

Eoployess Craft Council, 165 Mont, 249, 5219 p 24 T45 ne 78T

L9741 npproved this pripnciple:

"When legislation has baan judlcially construed and a
subboquonk sbakite on khe dame or an analogous subject bs
Fromed in the identical language, it will ordinarily be
pramumid Chatb Bhe Legislatore fntended that tha languasge -as
bded inm the labter practmank would bBe glven & liko

L L

& |




1
11
12
14

14

16
i
ia
ELr]

20

ai

41

Interprotation, Thils nile is applleabls to state stativkos
which are patternsd aftor Toederal statutes. * [Ciklng

| cases] Although the cdses whioh have Interpreted tho
itnlleleed worde involwvoed pyivate enployees, tha ast before
ud incorporatas the sxact lenquaga, coengisting of 1 worda,
Fedand Ln the earlior atabubée, and it is unlikely that tho
sano words Would heve boon rapeated without any guiallflication
in A later atatuto in the nheenca of an Intent that they ba
givan the: construccion previoesly adopted by tho conpes,

"M think: sinilar standarda of judicial corstructicn apply

in Ehit peagsnt dase;  FPor axample, mection 1%=102, H,C.H.,
L9 7, poovides: '

"Worda and phrases veed in the oodes or othér statubes of
Hontana arve constrosd according ko the contedt and Bhe
approved usage of the language; but technical words and
phrases, and such athers ag have acquired a peculliar and
appropriake meaning in Taw, av are defined In tho succeeding
Aectlon, as amended, nee to be construed accacding to such

peculiar and appropriate moaning of definition.®  (Enphasis
addmd §,

11.. GSTATEMENT OF CHRAGE

On dune 2B, 1970, Looal 1HS filed OLP §LE-TE which ekiates 1in

partc

"When Local 185 Inkernational Brotherhood of Electrical
Workers réfesed to opan Lhe coitcact by mutiunl canment and
doungrade wages during the life of the sgresment) the Baasd
froze tha wiages and termminatad qur senbercs Narold A, Halequiet
and Michael P, 0°Brian the entice crew involved for pursuing
thedr rlghts and after wo hired an attorney to ohtain back
pay they now serve netbcd to terminate oor agreément oo at

the expiration date June 30th, 1970 at the expiration dats
Falfuaing sur notice Eo open for wages only.

san 39.1605 (1) {al; [L} de), & (L} (e)
A hearing in OLE #18-78 war bald o Adgqust 23 1970 Tollawsd
Ww1lbh a helalf T1led by the defendant on Hovembsr 0, 1970,

ITl. FINDINGS OF FACT

After a thorough' roview of the briafs, exhihits] testimony
i the demeanor tha withesses, T dec forkh Ehe ol lowing:

[. by stipulaticn, tha parkles have agreed ta the Following:

LE The Bohool District ls a public employar as defined
Ly faation 59-1602 (1) R.C.M. 1947, Tr 1§10},

H: Local EAS le a labor organization ag defined by
saction S4-1602 {5} R.C.H. 197, TC 1 (17).
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£, The BPA has Jueladiction in this case. Tr 1. [19]
[, The llearing Examiner in ULP #18-72 for the hesring
hald on Algust 21, 1878 would only rule on thi

validity of btha allegationa. If the allegetions
ara -conflrmed, o specond haaeling will be held oo
ronsider damageas, T: 6 {E=-113],

2. PElor to 1971, the Sehoa]l District's malntenance work,
inpluding eleckelcal work, was donoe by a private contracting
Elem. Ovar tha paet tan yeara, tha Sshool District has changed
tev their own extensive maintepance crew, T 23, 24, 31, 32, 54,
Starting on or about fugust 7, I9TH, Ehe wlectrical work For Ehe
school District wis contracted to and performed by o privats
electrical cantractlog Eirm, Atlas Eloceric. T 25.

J. A Labor hgresment was firal enktered into betweesn Local
185 and the EBchool Dletrict on July 1, 1971. The cirrent Labor
sgrasnent, which insludes the basic agreement of 1971, was
effeckive from July 1, 1975 until July 1, 1978, fThis agrecmant
wak approved by tha Interpnational Brotharhead Ln April, 1375,
Achool Distoict Bxhibdk I T L7, 18, Tho erlglial draft of the
1971 ngresment was presaeed and submltced by Loeal 185, 2r 23,
2H.,

Artdiola T af the corcent fabor ngcesnsnt otabos tha Lol 1owing

imn pact:

Effectiva Date - Tarminacion = Amendnents — Dicputes

Heo. 1. This Agreement ehall take effeclt July 1, %74 and
ahall resain Lln effect wuntll July 1, 1978, It chall conblnnd
in effect Eron yoar ko year thereaftor, from July let of
2ach year. unleds changed or terninatéd §n the way praovidaed
haewln, .

Aac, 3y BElther party desielng kn change or torpmina®a éhils
agresmoent nust noelly bthe other in writing at least 60 dayas
price ko July lat of any yase, Whan nobtice for changes anly
id given, the natura of the changes deoaired nust be speocified
in the poticd, and until a sakialfactory conclusion is peachad
in the matter of such changes the aoriginal provisions shall
romaln In affect in full Ffaopea and effact,
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gea. 4. This agresment ahall be subdeck t5 enendnonks at
any Lime by mubkual oconzsank byt partias theceto,  Any such
amandmants agreed upon shall bo Feduoced Eo writing, @igned

by the parties Wereto, approved by the Internnklonal cEfice

af the Onlan, the same ae thia agresment.

School District Bxhibit B, Tr 19,

thi conkract ig silent In secting forth any additional
requirenenta to terminate or open the Labor AOPeement.

Twice during the 1ifa of the 1975-70 contract, the contrace

Wan opanod by the School Distkict for wage negotiabiems, Thisi
tichool Diskeiot opanad the contrace hy maklng a written Tisjuest

Eor-a nagotistion session and Looal 105 dttendad the negociasion
sasailon. Tr I8, 49, .43,
9. On April 7, 1978, thoe School District mailed the

following letbter to Local 185;

in accordance with Article 1, Bestion 2 of tha

Hegobinkeed Agrasment bobteasdn Local #1085, Intordational
Brotherhood of Zleckrical Workers: apd Bchea] Districe
Ma, 1, Helena, Montana, this 16 the Schood Olapeztotlg
notification that they wish ko terminata. the COnEFRetE

at the sxpirotion date of Ll concratk which fa July 1,
14978,

fSincecely,

Banny Oullaock
Chairman, Bosrcd of Tristocs
Sehool pDisbelest Bo_ 1

Bchool Diotrice Exhibit &
| He, llalpina, Loecal 185's busincns MARAgED, Okpkes thao
ichool District naver contacted Local I85 Lo explain why the
Hehool Diatrict was tecminating the labor agreement. Me. Halping
joak[fieo ho waa first infermed thab Elie Schonl hlakrict was
Folng B0 comtradt ocuk the elecerical werk when Local 105 put up a
ficket and wae intorviewsd by the higWwspapor. Tr 206, 21.

Mr. Camplawll, Sohool blstrice'n hosfinoss manpger, and O ek
¥ the Bchool Bonrd, atates that Local 1685 was never afEordad futh

eeparkinley to nagotiste tha dgqueation of gubdontracklig. - Tr 475,
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togarding conmunications abput negetiations:
eithar one of then, offér to neqotiate & method of aub-
contracting or the type of aubcontracting thab would be
dewn and nogoblate subcontracting?
HEIR: I don't Know what thore would be to nagek | aEe,
Te 34 [G-11).

.  Om April 26, 1978, Local 165 potified the Bshaol

Dintricl a8 Follows:

4t the expiration date, July ist, 1970 for wages anly.

Blngarely vours,

W. Loeroy Halpine, H.M.
Lu 'lgs-r 11H1ﬁlwl

Sohool Dinkelct Exhiblt O

Distelek concerning tho abowve letter. Tre 20 21,
Helthar the School Disceles or Local 185 propogad o negs

phiation meating, states Mr. Cappbell. Tr 36,

rlebans, were lnformed on June 2, L1076 by lettar as Follaws

Jd, 19%d.

HMaloodm J, Btrecter
Director of Buildings and
Grounds

LiEkw Exhibic 41 and #2.

For the padt nine yoars, wae invelved in union negociaticns.

My. Welc, Assisbant Buparintendent, testifios as fo1lows

EXAMEINER: Did the electrical workers or Eha Sahool Hatries,

done? Was there any communications on 4 willingness to #it

I aceord with Arilale L, Soo. 3 ol the agrenmoent; hekwesn
Looal ‘Onion 185, Internatiotal Brotherhood of Blectrical
Workers and School Disktrict 41, Helena, ME., This la Local
Uniocn 4185'8 notificabtion that we wish to open tho Contracse

Mr. Halpine teetifies that ha had no reply from the Echool

ifi - Hr.. Bolmaulst sed Mo, G'Belan, School Dlzirict Eloo-

Plaaaa Lo ihnfocmed that your services wikh fha Nelpona
Schon] District 81 will be terminated @ffeptive Junn

T. Hri HEolmguisat, an electrictan Fop bBhe School Dipkrlet

M.

jyflelnquist was never disciplined sr told that Wi work was Inproper,

Ik




1] ¥rod, 3. Mr. llodlnquist was glvon no ceason Por becninatinon,

b

When he' questioned He, Welr, Hc. Woir gbsbed thara was nothing to

4| talk ook becanse the matter had been takan vo the 8°FA. Te 4,
4|l 31,  About ews weoks before thia heering, Mr. Holmquist began
of| working at the School District for dan eleckrical contyackar,

Bl Abtlag Electric. Me. Hologuist is pecfoemlivg the same woark Faor

'] Atlags Electric as he did before his terminselen using Ehe Sehool

B Distriot's equipnent and trucks. Tr 9, 12 S, ‘52,

i B Hr, G'Brian, an eledtrician [or the School Disteice Ffar
I} the past sevon yesrs, was Lnvolved |n stme discusslon of Galaries
il @t contract bime. Tr9, 10, Mr. 0%Helan was anly warncd oo

12|l for talking too much with the secratary, but pover warned abait
Bl lhability o perform his fab. TC 1D, Shorkly hafors the I08h af
M) June, 1974, Mr., Streetor, Dirsctoc of Buildingo aed  Grounds; told
14 He, O'lirian Ehok ke thaught things would et atralghtensd ok,

16| Mr. 0'Drian had no othsr ranaahe or warnlige for tarminstion.. T
T 30 11,012,

iE 3. The tranaceipt of tha hearing is Wilent about He,

| mologquist's and Mr, O'Heian's griévances an frogen wagas,; back

0 pay, and othec related wnlon activitles.  {ses chasqe pe 2]

L Tho record e atlent In the aven of past raguests for

¥ nagatiations, negetliation sesslon; and noblee to opan the Labar

2 dgraement at tha end of tha lalsr mgroamank,

£ 10, Mc. Wair states the ressene the Sefiool District terminatpd
2} Loonl 1888 cunteaot wiré econonic and, “conjecturs on his part,® :
i public relations; Ty 34,32, Hr. Capbell testdifles that the
*l8ecision to terninate Logal 185's contract and tha dlscusaion of

|

other eraft union contracts was held o the 4Eh Tuesaday of March
2 1878, Mr. Campbell {ndlcates the disccossion of othay i Lo

Cratts conbrdcty was not a matter of formal business, but Flanming

Nere a3, 44, 45,

12
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11. HMr. Welr, Mr, Cappbell and Hr. Streoter do not have any
dallar gavings or cost figures on aléckeleal subcontracting, Tr
1%, 133, 18, 45, 50, At the heering, Mr. Campbell projects the
Sohaol District would wuge only one clectkrleian thraugh a soh-
contrackter ap gonparod to valnyg two School Districh s E]Eufriniﬂnh.
hy paying for one lass electrician, the Schonl Dlakiice wousld
gave 8 minimum of 20,000,900, ‘Tc 3%, 34, £5, 48,

L1Z. The School Piateict 18 paying Atlan Blectric for
ulectrical work at tha rate of sost plus 185%. T 25, 26, 41, 57,
Whien Mr. Weir wan asked liw this was cheaper for the School
Dluerlot he ceplicd as followas:

WELE: I think it's cheaper ainply because we'rs getting

work dona Ehak Im necessary to gab donin rather than havo bwo

people on the payroll and make wack for them, Tr 26 {7-4}.

ME. Weir, Mr. Campball and Mp, Stoeeter do nob have soy
Flgures on make work, feather bedding; non-prodoctiva work,
innucasuary work-or lack of woek For electricians. ¢ 32, 13,
42, 44, 4F, 51, HWhen questioned shout nom=produoctive wock, Mr,
dtrester ptotes tha fallowing:

BTREETEN; T don't ocall it non-producklve work, and thoy

have never boon Eo my Khowledge without work to do. 1 do

gay Ehat Ef we-are to conkract the work out, much of tho
work that hes baon done by Ehese people probahly will not be!
doma.. Tr 4% [(13=171.
13+ Hr, Strepter tostifias Ehae tha guantity of alpcbricsl
Wark parformeal will sot be the sapo by & sobéantcactor. Troo 457,

Hr. Ranphal] ndicabtes the School Dlstrick wewld vsa only

one electrician throwgh' a gubsontractor as conparad o Uging Lwo

Sohenl Dlistriokt eleoctricdann. Tr 46, MHE. Canpbel]l also skakea;

LEAFEART: I8 thare any present need oo have an electreician
it all bipes or do you Know?

GAHPFRELL: 1 don't know.

LEAFHAEY: Areo khere pecicdes of tine whan thevs Li fot &
necEgeity for an clookrician?

CRHFHELL: My feolings aca thers are peciods of time; yos.
But I =an't say ehpt with dll ocsrctainky, T 37 (4=10}.
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When My, Welr was guasticied shout how many alectcleians
will bet newded; he replied, “Probably not over obs ar twe.® Tr
26 (#0). Hr, Etrocbar states he has no ides how moch elescrlical
work 14 golng to ha esnkracted ouc, Mr. Stroester also states tlhe
Achonl Bistrice currantly has noce than tuo elestricisng W ER ] iy
Lhrough the subcontracksr.. Tr 52, 53, 54,

When Hr. Campholl was meked if the School District avar
difzuesed enploying only ene electrician with Losal 18%, he
replied s follaws:

CAHPRELLE MNo. Rot jusk ens---as it hag already been stated,

it's & malttar of coptract versus the suboontracking wark to

local contrackors,.  $r 41 [26-28].

MP. Welr testified that noe electrical malntenance work was
done far the School District from July 1 to Rugest 7, 1970, Tr
5.

14, The Echool Digkplet subcontracta with prlvato firns for
carpentry, gainting, plonbing and posaibly othar werk. Yhe
Bohool District wuboontraceks only when additional amployvoes ace
needed. Tha esgloyess of the ssbeontractors 4o nob pipl ace Ehao
Sohool Districl's requlac maintenance enployees.. 2r 9, 24, 33,
S

1. HE, Bbresber tostifies as Follows-to the: ronpos For bhe
L#6% change from a private contracted naintenance crew to tho

Achool Biskrict's oun malntenanes crew:

HWELLIAMS - What wan the reasonlog at that tima to enploy
full-time omployess ather than contract the work out?

LEAPHARTI I object. It fa lecelevent and lommatarial.
EXAMINER: what wvag that gqueskicon againy

WILLTAMG: The gueation wis, what wae the caasonipe st the
Lime in 1969 to anploy full-tine maintanance people rather
than ennteact the work oukd

EXAMTHER: Aonwwer tho question pleaps,

STREETER:. T guess that I would have po sy it was my own
1den, I was given the insbruction when I was anployed by
the Board to leprove the cestodial and maintenance operabion,
T gaw enough work to ba dene that T thought I oodld da it
noca eennomically with o fall-time segloves. T 54 [(10-23)
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16, The hearing 18 laset with many objeckians which were
ovaEriled, I direct tha gartles attentlon to 59=1607)1) and 22h=
EO1SIC) RaCoM. 1947 which basleally states tha BPE is not boond
by otatutory or common faw-rulas of evidence.

LY¥:: DISGCHRSEEON

Tho diseuggion will be Advided into the suhjocks of tesminatdon
of the eleéctriciand for union actlvitiss, termination of the
labor agreement, and cefusing to opan the sgreement for wiges,

L.

In the aren of ternination of the electciclans far
winlan activitiens, tha charge statens thae Followlng:

When Loecal L85 Incernational Brotherhood of Elacteleal

Workara. rafueed to opon the conteact by mutual copsenk and
diwngrade wages furing the 1ife of tha asresment) the Boped
froza the wages and teeminated cuc membora Harold A, Holngulgt
and Michael P. 0'Brian the eotire ceew involved for purauing |
thelr righks and aftor we hired an nttorroy to chtain back
pay....5ea 50, 1605000 da), [Lyiad....

Eacblon 50<1&05 states tha Follewlng in pare:

Unfeir labor practices of employar or labor organlzation.
(1] It ls an unfair labor practice foc a public enplovar

lal interfere wlth, restrain, or coucce enployess in
Lhe axerclse of the rights cusranteesd in seotion 5%=
1601 of this ack:,...

{gl  diserininake in regacd to hies or tenure of

ampl oyment o any tern of condition of coploymant ko
sncourage or discourags membership in any labor ocgdan-
izabiong howsyero, (...

Bzxoauaa Ehe Besring lb woid of any avidence of a gricvanco,
demand for Back piay or other Hke ondoen sctivities, I cannat
confiom the allaged violatieon of Section 5%=1605{11lal and {1]|c)
B.C.M, LWAT. =2 74,

H.

When reviawing the School District's temminalbion of the
labor agreement, the Sehool Distriot conplicd with the language
and the intent of Ehe contract.. The Echool Digtrict's lecter of
temination of the labor asresoent vas within the tinoe 1imle st

focth in the agrecmant,  GLocal 105 did nobt allege or avgue tEhe




(- B |

Tl

0
11
12
13

14

16
i
&
g

i

bl
A2 |

-ll

ftine it in proposed to maka fAueh

Lobrar of terminabion was nat concime o undaratandablo. PP i

Heaxt, I diract my attenbion eo any requlrenents ook foeeh by
Hontana's collective bargeining ack, rules of the BPA or AN
caneg. A& sectlon of the MLREA U5 packly comparable to a secbien

Af Montaha's collecklve bargoinlog act.

HLRA ' ACT

Hdwg 8, R B N

{d} For the purposss of {3] Por the puepsss of this act,
blile seatian ko bargain ta bargain ¢ollectivaly la the
collectively 18 the per- parfarmanca of Ehe motual of:] Lgation
Eormance of the motual of tha jpublic enplayer, or his
nbligation aof ehe employer designated rapresentacives, and the
and tho repressntative ot represantatlves of the axclusive

tha enployess to mosk st ropreadentative to pask pt reasonabl e
ceamonablo tlmss and confar times and megotiate in goed Faith

in good  faith with respect With respact to Wages, houra, Fringe
Eo wagan, hoilfs, and okhayp bonefita, and sther condikiors af
terma aml conditiona of anployment, or tha pdagobiastion of &n
af employnint, or the neg- agreement, or Any guoatian acising
atlation of an agraament tharaunder, and the execution

BE any guestlons arfsing of a written contract incorporating
Lhoraunder, and tha aply adreement raachad, Buch
axecucion of i written obligation doss not compel sither
gantraet incocporating any PErty Lo sjree to a proposal or
dgraenont raachad tf requira tha making of A oonceEsion.

raguested by aither parcty,

but such obl igation doms nok
oompal] @lcher parky Eo agroee

Lo a progoigal or reguice the
meklng of o concosslcn:

Feovided, That whers there

in In alffoect s collactive
Basqalning contract covecing
enployaas in an industry affecting
conmeros, tha ity to bargoin
collectivaly #ahall alao maan that
no party g6 suoch conbEract shall
tarninate or modify such contract,
unlean the party deslripg such
targination or Aod| Ficasion-

(1] s&secvos a wrikben
notice upon the other pocty to
tho conkrack of tha proposed
Lesmination or mediFication oixty
days priod Eo che sxpiratlen date
Lheeeaf, or in the avent such
contract conbaindg no axpileatian
date; #lxty days prior ke the

tarninaklon or madiflcatlong

Lo
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12] -offara ka meet and
sonfer with the obhar party for
tho purpese ofF negotiacing a now
oantrack or a oontract eontaining
the proposed modiFicak bans

(3] nobllfiss the Pederal
Hadlabion dand Conoiliatdian
Gervioe withip thircky daye sfter
goch pobids of the exisbonce of
A digpute, and similtanecusly
therowlth nebifies any Stata
oF Territorial agoncy sestabl ished
to medlaka and conciliabte dispotes
Within the Atate ar Tercitory
whera the dispuabte ocoourcal
peevided oo agreomont has  heen
roachod by bhakt bimep and

|4} ecoptinues in Foll fores
and effect, withouk resorting to
strikae or Iock out, sll the ceeme
and conditions of the exizthing
contract for a parvied of sixty days
after aucl motice ia given or uneil
tEhe expiration date of such contrapt
whichever ocours fatar:....

249 DECA See 156(D)

In applying the above Foderal statute, the School District
may have viclated Eoction 8 () (2] of the NLRA By pot offering to
neekE with Laoonl 165, ¥ F 4.

A raviey of Ehe Iegislative hinbtory of Section A9-1605(3)
BoC.M. 1247 finds that the ociginal drafe of the collective
bargalniog legiaslatlon did not contain the renaining pact of NLAA
Section B (d). T peronsly believa in the reguirensnts set forekh
in HLAA Section B. My strong beliaf is founded on the principle
Ehat a lot of labar strifo can be averted by maintainlng a £all,
honast and eontinuods line of copmupicaticn. T cannok, T aiar
impnsa the pequirensnts of the NLRA Secticn 8(d] without oithar a
BEA Tuia oF statutory suthority. ‘Merefore, the Echoo! Digerfet
ig mot guiley of any unfair labor practice In its terminaticon or
ita method of terminatiaon of Che 1aber agreaepsent.,

Tha Aablaennl Labor Relations Boasd (HLER] has, howovar,
dealt with the Leses of subcontracting outeide the 0(4} provision

guoted abova. 1k has decided the guestion on an Blal(5) charge,

11,
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| S5-1605{1}(e}, B.C.M: |See Discussion ). Frim:g the HLHA cason

Failure to barguin in good faieh, which is aimilar to our section

for guidance in deciding this mactter, the HLED statas thak bargain

on auhconkepcting i not reguired wherc:

M the suboontraselng is notivated aclaly by econon e
ol RanEy
B, it hao boan cudtomary far tho sompany to schoonbract

vorisiun kinde of warks

e no gubdkantisl warlapocs 18 shown 4in lcdind or degras from
the establichad past practice of the esployer:

B,  no significant detriment results Lo esployeca in bhe
units

i

. Lha unicn has had an oppoartunity to bargain about
zhanges in exlsting #ubvontracting pracbices st gonaral |
neqpotiating meatings. |

11

Swag Westinghouse Elackrio 'En:ggr:n:lm:u W . 1|.-||:q_-1_—n:_L_:r.mmil

Imion of Eledktrical, Aadio and Hachine Workars, APL OO
1965y 130 HLAR Ho, 136) S8 LRAM 1257, L83 [NLAE %o, |
A3 50 LEEM 1355, East Bay Union of Machinlats wva, HLESH
|Fiberboavd. Paper Productal [(159641: 370 O 203; i
47 LRAM 2609.  Town and Country Mfg. Corp, va, HLAE

{1864p 11 P24 Ad6; 53 LAAH 2054,

Tho hpﬁ.nﬁupted the above guldelines in ULP §3-75, United

Hroktherhood of Carpanters and Joiners of America, Looal Union

Ha. 112 we, Board of Counly Commigsioners, Sllvar low County.

Tha tesgtimony indicates that the School Distelek did not
monk a1l the above requirenantd,  FE PR e B il . RO S B TR 18
1%, ‘Theralfore, the¢ Hchool Disbelét Falled to-bargain In good
fazkh in vialation of pootion SU9=1R05(Lide], W.O.M. 1947,

Local 185 Filed OLP 418-Ta on JuneE 20, 149H. My, Halpine
Htates that he Firak wae Informed of tho aubcantracting when
Local L85 pot up a pickat, Although testimony Aid pot sstabligh
Ehe date that picketing ccemenced, presumahly the date was aftor
the sxplration of the lakor agressepnsnt, Juoa 30, 1970. Therefors,
If T resd Logal 18%'a cosplaint oo Eearmination of Elie labor
agraaiment to maan also a cecaplalnt on suboontractlng, 1 wouald be
ignaring Local 185's lack of Enowledge on subeonbeacting at the

time Chie LGP was Elled, B 7 4,

L.
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I, therefore, must dismiss the charge. Bug, by disnigaing
thie section of DLP #18-Y8, T 40 not wish to inply that T am
giving & genaral broad based approval of the termination of Ele
lahar agresnent and aubcontracting. Aleoc I am ok implying Ehak
3 charging party hae no leeway in setting forth their complaint,

.

The record conbaine a reguest by Local 18% ko opan neqotiatic
for wages only. The record contains o réeguest for a bargaining
session by Tocal 18%, The record ism also silent in the area of

pask request for contract negotliations with the seneract axpicingd
FF 5, 0.

Looklng for a guideline, 1 find a part of Secticn B of the
MLEA comparable with a part of Section 59=1605 of Monbana'e
c¢olleoctive bargalning act ag Follows: |
MLRA ACT

Gac, 0. [a) Tt ahall be an 59-1605, Onpfair labor
unfair labor practice for prackices of anplaver or lakor
an enployer., .. organization. (1] It ig an

unfaic labor practive for a
I15) To refusga ko public pmployer to:
bargain collectively with the

roepragentatives of his (e} refuse to bargain
amployass, Aubject to the collactively in gond faich with
provisions of Scction 0 [a)... in exolusive representative, .,

23 USCR Seo. 165H [5)

In the decision PBM Industries, Ine, (1975) 217 HLED Ho. 28,

B8 LAAM 154% at 1550; the HLRD statos:

The Administrative Law Judge found that Respondent did not
rafuse to bargain with Local 208 in violakion of Section
B{a){5} af the Aot and rveconmended dismissal of that eartion
of the complaint., We agree, but go find becavss there is no
evidence In the record of a request to andfor a refugal Tay,
Regpondent to bargain with Loeal 204.

Adopting Ehe above guidelines, the Schonl District is under

no abligeation bto bargain with Local 105 withoot o request For o

bargaining session, |

13,
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V. Concluslons of Law
From the chacge filed, the avidence prosontad at Ehe-hearing
and Ene helef subnitted; T conclude the School District did not
violate Hectlon S8-160%(1)da), {1} (o} and [1}la} E.C.M 1947 na
chargad Tiy TDEW.
¥I. Racomnended COrdor

For btha rRagons set forth above, I 0A0P0 chae QLR FLO-9H Ba

diumiosnd.

Dated thﬂ:éggggggay of Decunbec, 1978,

Hoer [ng

HOTE: A provided by Section S589-1607[2) R.C.M. 1547 and OFR Eile
24,26, 584, EﬂﬁertinnnJ this RECOMMENDED ORDER Liécomes a PULL AHD
FINKL ORDER of the BPA if no written ekcepfions epre fited within
Ewenty [Z0] days after servica upon the partiesa.




